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V 


REMARKS. 


Mr.  CONGER — It  was  my  expectation,  Mr. 
Chairman,  to  have  presented  to  this  committee  at 
an  earlier  day,  some  leading  thoughts  on  tlie  great 
subject  which  occupies  its  attention.  I  had  hoped 
.that  I  might  be  able  to  show  that  this  subject 
could  be  raised  above  the  range  of  partisanship, 
that  it  might  be  placed  beyond  the  vortex  of 
prejudice  or  passion,  and  that  it  might  be 
viewed  calmly  and  intelligently  by  the  repre- 
sentatives of  the  sovereigns  of  the  State  of 
New  York.  But  I  find,  I  seem  to  Hnger 
upon  the  scene,  coming  so  near  the  close  of 
this  debate,-  and  almost  regret  that  I  have  ventured 
to  detain  the  committee  at  so  late  an  hour,  and 
especially  after  I  have  listened,  as  no  doubt  all 
have  listened,  with  such  fixed  attention  to  the  schol- 
arly effort  of  the  gentleman  from  Richmond  [Mr. 
Curtis].  It  seems  to  me  as  if  a  voice  intruding  on 
the  scene  would  tend  to  break  the  charmed  circle 
of  those  winged  words  with  which  he  urged  his 
plea  for  the  women  of  the  land.  Far  be  it  from 
my  purpose,  if  I  had  the  power,  to  dispel  the  rapt 
and  glorious  charm  which  invested  liis  effort.  As  a 
wreath  rising  in  the  early  spring  day  ascends  with 
a  quiet  majesty  until  it  reaches  the  upper  air,  so 
may  the  record  of  his  brilliant  words  rise  as  it 
were  on  the  potent  spell  of  his  eloquence,  until  it 
bears  another  laurel  to  his  early  and  deserved  fame. 
Mr.  Chairman,  it  is  my  purpose  to  view  this  subject 
as  it  is  historically  presented  in  the  various 
departments  of  political,  moral  and  social  rights. 
I  may,  perhaps,  trench  upon  the  domain  of 
science  or  call  in  requisition  what  has  been  said 
in  modern  times,  to  teacli  us  what  our  duty  as 
humanitarians  justly  is.  If  the  disquisition  shall 
be  dry ;  if  I  shall  summon  to  my  aid  some 
statistics  drawn  a  few  days  since  from  the  musty 
census  of  the  State,  I  pray  that  the  committee 


will  bear  with  me,  and  yield  not  only  the  courtesy 
with  which  I  have  been  uniformly  treated,  but 
the  patience  which  will  enable  me  and  it  to  go 
through  what  otherwise  might  seem  a  labyrinthine 
task.  I  view  this  question,  sir,  as  a  simple  ques- 
tion of  the  demission  of  sovereignty,  not  its  dilu- 
tion, as  is  sometimes  said,  to  individuals  of  the 
same  class,  nor,  as  has  been  proposed,  the  transpos- 
ing or  confusion  of  the  social  sovereignty  of  this 
fair  State  with  its  political  sovereignty,  but  I  look 
upon  it  as  it  must  be  viewed  by  the  people,  and 
will  be  presented  on  the  final  vote  passed  by 
this  Convention,  as  a  simple  untrameled  at- 
tempt to  divest  the  sovereigns  of  the  State  of 
New  York  of  the  high  and  majestic  function 
which  they  now  possess.  However  others  may 
look  upon  the  right  of  voting,  I  have  never  bca 
able  to  view  it  in  any  other  light  than  as  the  exer 
cise  of  the  highest  sovereignty  known  to  human 
ity,  and  I  was  somewhat  surprised  when  I  looked 
upon  the  report  of  the  committee  and  examined 
the  views  presented  by  the  majority,  as  well  as  the 
minority,  to  see  with  what  sedulous  skill  the  effort 
was  made  by  the  majority  to  add  to  the  sovereignty 
of  a  class  of  another  blood,  while  a  no  less  insidi- 
ous skill  was  displayed  to  take  from  the  sover- 
eignty of  those  who  are  flesh  of  their  flesh  and 
bone  of  their  bone.  I  must  say  that  I  did  not  like 
altogether  the  Jesuitical  effort  of  substituting  one 
figure  for  another  (30  for  10),  by  which  a  large 
number  of  citizens  who  had  trusted  in  the  public 
faith  of  these  United  States  for  five  years,  were  to 
find  their  trust  and  their  hope,  hke  apples  of  Sodom, 
in  their  mouths.  I  do  not  wish  to  criticise  with 
unkindness  the  effort  as  presented  by  the  chair- 
man of  that  committee  to  accomplish  what  may 
seem  to  some  to  be  a  mere  political  result  •  but 
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after  all,  there  was  this  simple  fact :  the  baton  of 
his  skill  was  reversed  when  the  sovereignty  was 
to  be  given  to  the  black  man.  But  the  same  baton 
was  presented  as  the  arm  of  justice  agamst 
those  unfortunate  beings  who,  sharing  with  him- 
self a  few  years  back  tlie  right  of  sovereignty 
of  this  State,  were  to  be  deprived  of  it,  forsooth, 
because  by  some  infelicitous  act  of  their  own,  some 
peculiar,  unfortunate  combination,  they  were  no 
longer  able  to  provide  for  their  own  support  during 
the  few  years  that  must  elapse  before  they  go  to 
their  graves.  Moreover,  I  beg  leave  to  say,  I  could 
hardly  understand  how  a  gentleman  of  that  com- 
mittee, who  rose  a  few  days  since  in*  support  of 
the  report  of  the  majority,  could  have  per- 
suaded himself  that  this  same  result  was  essayed 
in  the  Constitution  of  1 846.  If  you  will  remember, 
as  I  think  he  said,  it  was  the  purpose  of  that  Con- 
stitution to  effect  the  exclusion  of  this  very  class. 
The  gentleman  must  have  forgotten,  it  seems  to 
me,  that  that  section  from  which  he  quoted,  com- 
menced with  these  emphatic  words,  ''for  the 
purposes  of  voting."  How,  then,  could  he  have  pre- 
tended that  what  followed,  as  regulating  the 
residence,  should  divest  the  very  right  that  was 
sought  to  be  protected  ? — how  could  he  so  divest 
by  legal  construction  of  this  clause  to  say  nothing 
of  his  refusing  the  concurrent  testimony  and  prac- 
tice in  this  State  from  the  adoption  of  the  Consti- 
tution to  the  present  time  ?  How  could  he  have 
ventured  to  tell  to  this  Convention  that  it  was  the 
primary  object  of  that  section  in  the  Constitution 
of  1846,  to  deprive  those  very  persons  of  the  right 
to  vote  ?  If  his  logic  was  good  for  anything,  where 
was  the  soldier, whose  residence  was  not  to  be  lost 
by  his  going  forth  in  the  defense  of  his  country  ? 
Where  was  the  boy  or  the  youth  who  had  gone 
to  an  academy  or  public  school,  who,  like  the  pub- 
lic pauper,  was  protected  under  this  very  article 
for  the  purpose,  as  it  was  clearly  expressed,  of 
giving  him  his  vote.     Now,  Mr.  Chairman — 

Mr.  CHESEBRO— With  the  permission  of  the 
gentleman  from  Rockland  [Mr.  Conger],  I  would 
move  that  the  Convention  take  a  recess  until 
half-past  seven  o'clock. 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  such  a  motion  cannot  be  entertained  in  Com- 
mittee of  the  Whole. 

Mr.  E.  BROOKS — I  move  that  the  committee 
do  now  rise,  for  the  purpose  of  moving  in  Con- 
vention for  a  recess  until  half-past  seven  o'clock. 

Mr.  CONGER — I  wiU  say  in  regard  to  the  mo- 
tion, that  I  hold  myself  entirely  at  the  disposition 
of  the  gentlemen  who  are  here  present,  but  that 
unless  they  desire  a  recess  for  their  convenience 
(as  I  ought  to  say  in  all  frankness  that  I  shall 
take  some  time  in  my  remarks)  I  will  go  on  or 
will  yield  as  shall  be  desired.  * 

Mr.  E.  BROOKS— Thoso  gentlemen  who  are 
present  certainly  would  like  to  hear  the  argument 
of  the  gentleman,  but  would  like  to  avail  them- 
selves of  a  short  recess  when  members  now  ab- 
sent wiU  have  returned.  I  will  make  the  motion 
that  the  committee  do  now  rise. 

Tho  question  was  then  put  on  the  motion  of 
Mr.  E.  Brooks,  and  it  was  declared  carried. 

Whereupon  the  committee  rose  and  the  Presi- 
dent resumed  the  chair  in  Convention. 

The  Chairman  announced  the  question  to  be  on 


the  amendment  of  the  gentleman  from  Richmond 
[Mr.  Curtis]  to  the  amendment  of  the  gentleman 
from  Cayuga  [Mr.  C.  C.  Dwight]. 

Mr.  CONGER. — Mr.  Chairman,  if  the  report  of 
the  majority  of  this  committee  to  the    Convention 
should  receive   its    approbation,    the   application 
of    the     test    of      property      as      a     qualifica- 
tion, in   the    one  case,    to    enfrancliise    a    very 
small     portion      of     the      inhabitants     of    this 
State,    and    its     application    in     another    direc- 
tion, for  the  purpose  of  disfranchising  a  very  large 
portion  of  those  who  have  been  associated  with  us 
in  the  majesty  of  this  franchise ;  if  this  report,  I 
say,  should  receive  the  sanction  of  this  Conven- 
tion, it  would  be  useless  hereafter  to  advert  to 
the  cruelties  resulting  from  the  antafouism  of 
races ;  for  such  cruelty  as  this  would  be  felt,  and 
acknowledged   by  all  the  civilized  world,  as  the 
remorseless  blade  of  the  political  guillotine  faUs, 
to    be    without    a    parallel    in    the    history   of 
a  race   that    makes  liberty  and  enfranchisement 
its  boast  and  its   protection.     I   turn,  however, 
with  great  pleasure  to  the  report  of  the  minority 
of  the  committee,  not  for  the  purpose  of  exam- 
ining   all  the   recommendations   it  contains,   but 
because    it    affords   to   the    Convention    a  note 
of   warning    against  the   ruthless  assault  to   be 
prosecuted    upon    the    liberties    of   the   people. 
That  report    speaks   to   you   of    the   vote    that 
was   taken  in   1846,   and  again  in   1860,  and   it 
very  quietly  yet  emphaticaUy  gives  you  the  state- 
ment of  that  vote  and  the  majority  by  which  the 
sovereign  people  of  this  State  expressed  themselves 
as  unwiUing  to  change  their  ancient  institutions. 
I  have  thought  it  was  desirable,  in  order  to  justify 
the  action  of  this  State  at  that  time,  that  I  should 
pass  in  calm  review   what  that  action  was,  and 
for  this  purpose  I  first  propose  to  you  to-night,  to 
ascertain  the  true  numerical  value  of  the  vote 
which  was  then  taken.     Tou  do  not  get  the  ex- 
pression of  the  will  of  the  people  from  a  mere 
statement  of  the  vote  had,  because  it  appears  by 
the  comparison   of  that   vote,   with  other'-  votes, 
that  all   the  electors  did  not  see  fit  to  exercise 
their  right  to  the  franchise,  upon  that  question. 
According  to  the  report  the  vote  in  1 846  upon  the 
question  of  negro  suffrage,  stands :  in  favor  of  it 
85,306;  against  it  223,834;  making  a  total  vote 
of  309,140;  the  majority  against  negro  suffrage 
being  138,528.     At  the  same  time  the  whole  Con- 
stitution as  proposed  by  the  Convention  of  1 846, 
was  presented  to  the  people.     The  vote  in  favor  of 
it  was  221,528;  against  it  92,446  ;  making  a  total 
of  313,974,  nearly   five   thousand  more  than  the 
total  vote  on  the  question  of  extending   the   suf- 
frage, while  the  majority  by  which  the  Constitu- 
tion was  adopted    was   129,082.     At  the   same 
time    the   people   of  this   State   exercised   their 
franchise    ou    a    question   which  is    more   gen- 
erally supposed  to  express  the  popular  will,  and 
on  the  gubernatorial  vote  you  find  that  Governor 
Silas   Wright  received    187,306,  while  his  then 
competitors,  Young,  Bradley  and  Ogden  Edwards, 
received  a  total  vote  against  him  of  218,027.     The 
total  vote  on  the  gubernatorial  question  was  405,- 
333.     Suppose  we  concede  that  the  whole  of  that 
vote,  which  was  cast  in  favor  of  negro  suftVage, 
was  a  vote  to  be  taken  out  of  that  column  which 
supported  Young,  Bradley  and  Edwards,  repre- 
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seating  what  was  known  as  the  Whig  and  Anti- 
Slavery    party;    then     if   we  take    that   whole 
vote  and    subtract  from   it    the    entire    vote   in 
favor  of  negro  suftrage,  you  have  left   132,721, 
expressing    the    Whig    vote    of    the     State     at 
that  time,   non-concurring    in  the  right  of  negro 
sutl'rage.      If   you    take  the   whole  vote   which 
was   given  on  the  question  of  this  suffrage  from 
the  whole  vote  which  was  given  ou  the  guber- 
natorial question,  and  suppose  that  the  balance 
expresses  the   indifference,    or    the    non-concur- 
rence,   as    a   vote   of   non-liquet,    you    may    say 
that  one-half  of  that  difference  might  be  added 
to  the  Whig  vote   of  non-concurrence,    in  order 
to   give  a  good    test  of   the   actual   Whig   vote 
that  refused  to  concur  on  the  question  of  negro 
suffrage.     But  if,  on  the  other  hand,  you  prefer 
to  obtain  the  whole  vote  non-concurring,  take  the 
whole  Whig  vote   as  against  negro  suffrage  and 
add  that  to  the  entire  vote  given  on  the  democratic 
ticket,   which   supposes,   hj  the  bj'e   that  not  a 
single  democrat  cast  a  vote  in  favor  of  extending 
that  sovereignty,  you   have  a   total  of  320,027, 
which    represents   the    number    of    those    who 
were   positively    against     or    non-concurring    in 
the  extension   of    the    elective   franchise.      You 
will    perceive,    Mr.    Chairman,    some   one  might 
urge    the     same    objection    as    to    ascertaining 
what  was   the   true  preponderating  vote   of  the 
people  of  the  State  upon  the  subject  of  the  Con- 
stitution itself.     Even  if  that   were  so,  we  have 
light  upon  this  question  from  the  vote  taken  in 
1860.     That  vote  is  far  more  intelligent  and  a  far 
more  definite  and  commanding  expression  of  the 
will   of  the  people.     I  will  proceed  to  give  you 
that    vote.      For    negro    suffrage    the    vote    in 
1860    was    197,503;    against    it    337,984,    mak- 
ing   a    total    vote    of   535,487.      At    the    same 
time  the  vote  was  taken  by  which  Governor  Morgan 
reached  the  gubernatorial  chair,  with  a  majority  of 
over  seventy  thousand  ;  the  vote  in  his  favor  was 
388,272;    the  vote  for  his  opponents  was  314,653, 
making  a  total  vote  for  the  gubernatorial  ticket 
of  702,925.     If  you  take  from  the   total  Republi- 
can vote  given  for  Governor   Morgan  of  388,272, 
the  vote   that   was   given   for  negro   suffrage   of 
197,503,  you  have  190,769  as  expressing  the  sen- 
timent of  the    Republican    voters   of   the  State, 
now  concurring   in  the  measure.       If   you    add 
to     that,    the    total    vote    of      the     Democratic 
party    (for  it   is  conceded  in  this   computation, 
that  the  whole  vote  which  was  given  for  negro 
suffrage   was   a   republican   vote,    and   the   total 
vote  against  it  was  democratic) ;   I  say  if  you  add 
to  this  difference  the  vote  given  by  the  opponents 
of  Gov.  Morgan,  you  have  505,422,  as  expressive 
of  the  vote   of  the  people   of  the   State   of  New 
York,  as  positively  against,  or  non-concurring  in. 


the  question  of  negro  suffrage.  Now,  sir,  the 
census  of  the  State  tells  us  that  at  that  election. 
Only  a  fraction  over  ninety-one  per  cent  of  the 
■whole  vote  of  the  State  was  given  on  the  guber- 
natorial ticket ;  so  that  you  may  add  by  way  of  cor- 
Irection  of  this  estimate,  something  like  nine  per 
'cent  on  the  total  vote,  which  amounts  to  63,263, 
'and  you  have  a  sum  total  of  568,685,  expressive 
of  the  vote  of  the  people  of  the  State  of  New 
lYork  ui  1860,  against  this  question  of  negro  suf- 
ifrage,  or  the  vote  of  the  people  non-concurring  in 


the    measure    proposed.     I    have    no    deshe  at 
all    in    stating    thus   much   and    in   this  wise, 
to    take    by    surprise,    or  cajole  by  figures  the 
votes  and  opinions  of  the  gentlemen  of  the  com- 
mittee ;  but  it  appears  to  me  that  a  candid  review  of 
these  figures  must  teach  them  a  lesson  of  prudence, 
which  I   think  is  a  wise  and  necessary  part  of 
statesmanship.      I  remember  how,  in  the  years 
gone  by,  on  a  question  exciting  the  public  mind 
from   one   end   of  this   country  to  the  other,  a 
distinguished  chief,  then  President  of  the  United 
States, urged  upon  his  I'nends  in  Congress  the  settle- 
ment of  that  question, not  for  the  purpose  of  prevent- 
ing any  expression,  but  to  avoid  the  necessity  of 
resort  to  any  expression  on  the  part  of  the  people 
of  the  country,  as  either  against  it  or  iu  favor  of 
it ;  I  remember,  too,  tliat  policy  was  fatal  to  his 
own  party,  resulting  in  the  reaction  of  the  people 
of    the     country    as    against    the    question    of 
policy,  which  they  had  theretofore  approved,  prin- 
cipally on  this  ground — that  they  had  not  been 
consulted,  that  their  views  had  been  anticipated 
iu  a  way  which  did  not  suit  them.     When  I  go 
further  back   in   the   history  of   this  country,  I 
remember  one    whom   we    all    regarded   as   the 
wisest  man  of  his  day,  one  of  the  sagest  chiefs 
of  any  party,  who  on  a  similar  question,  instead  of 
urging  his  friends  in  Congress,  who  were  in  the 
majority,  to  support  his  impeachment  of  the  course 
of  the  United  States  Bank,  quietly  told  them  to  go 
home  and  take  the  voice  of  the  people  in  regard 
to   it.     I   see   the   superior  sagacity  of  Andrew 
Jackson,    aud   I    am   disposed    to    regard   it  as 
a  fundamental    principle    in   the   policy  of   this 
country,  tliat    it    is    never    wise  on  a  question 
of   grave   importance    to    undertake    to    antici- 
pate   the  decision  of   the   people.     I  never  was 
more  surprised  in  my  life,  when  in  conversing 
with  one  of  the  old  and  tried  champions  of  the 
democratic  party,  a  man  who  had  attained  a  high 
celebrity  in  this  State  aud  held  the  highest  post  as 
a    jurist    in   this    land,  he    confessed    that  he 
felt   such   indignation   in   view  of   the    attempt 
to    forestall    the  expression    of   the    people   of 
this   country,    on   a    question   of    so   great  pith 
and  moment,  that  he  had  thrown  off   the   old 
ties,  that  bound  him  to  the  party  of  his  youth, 
and    went    against  it,    in  the  expression   of  the 
indignation  be  felt   at  such  a  policy.     I  am  dis- 
posed, sir,  for  one,  to  take  this  as  the  lesson  of 
experience  and  prudence.     Whether  it  affects  or 
determines  the  action  of  any  other  gentleman  in 
this  committee,  it  must  determine  mine.     I  am 
not  willing  to  go  to  the  people  of  this  State  after 
I  have  computed  what  was  the  sum  total  of  their 
vote,  of  indifference  or  opposition  to  this  measure, 
as  some  560,000;  I  am  not  wilhng  to  assume  a 
responsibility  as  their  representative   to   say   to 
them :  "  This  is  a  question  we  will  not  submit  to 
you,  in  j^our  independent  sovereignty,  as  a  sepa- 
rate question.     You  must  take  it  as  we  make  it, 
you  must  take  the  wliole  matter  as  we  send  it 
down  to  you,  or  you  must  do  without  anything." 
Sir,  I  have  but  one  opinion  —  that  the  indepen- 
dent yeomanry,  the  sovereign  electors  of  the  State 
of   New  York  will   rise    in   indignant    majesty 
and  turn  upon  the  men  who  undertake  to  trifle 
with  their    sovereignty,   and  say  to  us:    "You 
have  exceeded  your  trust,   and  we   turn  upon 


you    as   men  who    have   been   faithless   to   it." 
Therefore,  Mr.  Chairman,  I  think  I  am  wise,  or  if 
not  wise,  I   am  at  least  prudent,  in  taking  the 
teachings  and  admonitions  of  the  past,  which  if  it 
establishes  any  one  rule  as  a  great  cardinal  rule  in 
administration,  it  is  this  rule  above  all  others  — 
that  in  a  country  where  the  people  are  sovereigns, 
it  is  not  wise  for  their  agents  or  representatives 
to  assume  sovereignty.     I  tell  you  sir,  the  people 
of  this  State,  much  as  they  may  be  cajoled  from 
time     to     time,     much    as    they    may    be  mis- 
represented,    much    as    they    may    be     trifled 
with,    still    appreciate    above    all    things   those 
great    functions    with    which   they  nave   never 
parted,   of  the   sovereignty   of  this   land.     If  I 
have   succeeded  in   impressing  the  mind   of  any 
gentleman  with  the  numerical  value  of  the  voice 
of  the  people  of  this  State,  so  lately  expressed,  I 
think  I  have  but  very  little  more  to  urge  in  defense 
of  the  course  I  shall  adopt ;  when   I  say  that  the 
more   recent  expression   of  the   opinions  of  the 
people — the   sovereign  people  of  this  State — is  of 
much  more  value  and  much  more  suggestive  to  us 
acting  here  as   their   representatives,   than    any 
vote  taken  in  the  times  that  are  past.     They  voted 
upon  the  Constitution  and  the  appendant  query 
presented  to  them  in  1846 ;  and  fourteen  years  later 
the  second  time,  when  the  question  of  extending 
the  suffrage  to  the  negroes  of  the  State  was  pre- 
sented to  them,  they  voted  against  it.     They  stood 
up  like  the  barons  of  old  in  the  presence  of  King 
John,   "■  Nolumus  nos  leges  Angliiae  mutari.^^     The 
institutions   of  New  York  are  not  to  be  changed  ! 
And  1  think  that  is   their  candid   and   enduring 
opiniou  at  this  time.     Mr.  Chairman,  if    I  were 
able  or  worthy  in  my  place  to  undertake  to  justify 
the     action      of      the     people     of     the     State 
of    New    York — if    it     should    fall    upon    me, 
who  have  had  of  late  so   little   participation    in 
the  councils  of  the   people,    and   who   can  only- 
know  what  they  say  and  what  they  mean,  as  one 
living  far  away  and  distant,  and  taking  note  more 
as  one  who  observes  from  year  to  year,  than  from 
day  to  day,  of  the  counsels  of  the   poople ;  if  it 
should  fall  to  me  this  night  to  undertake  to   state 
to  you  the  reasons  which  support  and  justify  that 
action,  I  hope  you  will  give  me  a  very  candid  and 
a  very  impartial  hearing,  for  I  do  not  like — I  tell 
you  the  truth  in  all  honesty — I  do  not  like  to  be 
forced  into  this  position  at  so  late  an  hour,  to  un- 
dertake to  justify  the  traditional  sentiments  of  the 
people  of  this  State.     I  think  that  work  ought  to 
have  fallen  upon  gentlemen  representing  the  ma- 
jority of  the  people  of  this  State;  they  ought  to 
be  able  to  say  what  the  traditional  voice  of  New 
York  is.     If  it  has  changed  they  ought  to  have 
been  able  to  have  told  us  why,  and  how  it  has 
changed ;  if  they  had  any  reasonable,  any  firm, 
any     sufficient     data     upon     which     to     base 
any  such  opinions,  they  should  have  presented 
them  to  this  committee.      But  nothing   of    this 
kind  has  been  urged  on  this  floor.     I  have  failed — 
and  I  have  listened  with  great  patience — to  catch 
the   first  intimation   of  what   is   the  ground  of 
change   in  the  sentiment  of  the  electors  of  this 
State.     My  honorable  and  eloquent  friend  from 
Columbia   [Mr.  Silvester]  thinks  those  were  not 
the  belter  days  that  were  referred  to  by  the  gentle- 
man from  Rensselaer  [Mr.  Seymour],  but  he  thinks 


we  have  fallen  in  these  later  times  upon  the  best 
and  most  glorious  days  of  the  republic.   Accepting 
the  position  as  if  it  were  true,  pray,  I  ask  you, 
did  he  or  any  one  else,  tell  us  the  particulars  in 
which  those  days  were  better,or  why  they  indicated 
any    change    of     the     opinion    of     the     sover- 
eign electors  of  this  State  ?     I  do  not  speak  now 
as  one  who  goes  beyond  his  ground,  I  am  not 
speaking    about    the    opinions     of    the     people 
of  the  IJnited  States.     This  is  a  question  local  to 
us.  '  What  we  want  to  know  is,  what  is  the  opin- 
ion of  the  sovereign  electors  of  the  State  of  New 
York  ?     Why,  sir,  if  we  listened   attentively   to 
what  has  been  said  on  this  floor  from  time  to  time, 
we   would  beheve  that  the  people  of  this  State, 
releasing   themselves   from  all   the  old  traditions 
which  have  come  down,  not  only  from  the  period 
of  the  revolution,  but  from  the  days  of  the  first 
settlement   of  this   colony;    that  the  people  had 
gone  back  and  become  advocates  and  disciples  of 
the  doctrines  of  natural  rights  and  the  theory  of 
the    "  consent   of    the   governed."      When   and 
where,  Mr.  Chairman,  in  the  history  of  the  State 
of  New  York,  did  you   ever   hear,  before   this 
Convention  (except,  perhaps,  in   the   Convention 
of  1821),  a  persistent  and  united  advocacy  of  the 
doctrine  of  natural  right?     Did  our  forefathers, 
when   they  came   to   this   country  come   as   the 
exponents  of  and  believers  in,  or  the  advocates 
of  natural  right?     They  came  as  humlble  citizens 
of  his  majesty ;  they  came  as  colonists,  under  his 
his  protection ;  they  came  as  citizens  of  the  old 
kingdoms,    and    they   never    aspired    until    the 
days  of  the  revolution  to  be  anything  else.     They 
came  under   the  protection  of  settled  laws,  they 
never  talked   about  natural   rights ;    and  it  was 
only  when  they  were  forced  into  revolution,  that 
they  threw   out   the   doctrine   of   natural   right, 
they  did    not    mean    the    natural    right    to    go 
back    and   form    society  over    again.      No,    sir, 
they  meant  merely  the  natural  right,  that  when 
men   were   down    trodden,    they   would   rise   in 
revolution.      The    doctrine   of   natural  right    is 
simply,  as  the  gentleman  from  Broome  [Mr.  Hand] 
said  here,  the  doctrine  of  revolution.     It  is  not 
the  doctrine  which  marks  either  the  progress,  or 
the  hope  of  society.     It  is  a  doctrine  which  speaks 
of  destruction   to   existing   institutions !      Away 
then,  sir,  with  any  such  theory  as  the  doctrine  of 
natural  right !     The  people  of  this  State  never 
entertained  that  doctrine.     It  is  only  of  late  years, 
the  doctrine  has  been  proclaimed  on  our  soil,  by 
some  teachers  of  false  doctrines  from  Massachusetts 
and  the  like,  who  have  been  floating  around  within 
our  sovereign  bounds,  who  have  told  us  that  gov- 
ernment is  based  upon  natural  right.    So,  too,  some 
sjentlemen   will  teU  you   that  all  government  is 
based  upon  the  consent  of  the  governed.     What  a 
monstrous   fallacy;  what   an   abominable  heresy 
this  is,  in  this  age  of  the  world.     Why,  Mr.  Chair- 
man,  when   that  lamented  chief  of  your   party, 
who   registered   that   oath  in   Heaven,  of  which 
you  have  a  copy  registered  and  on  file  here  in  this 
high  court  of  the  people  (referring  to  the  language 
of  President  Lincoln,  inscribed  on  a  scroll  on  the 
walls  of  the  Assembly  Chamber)   "I   have   the 
most    solemn    oath    registered    in    Heaven,    to 
preserve,  protect,   and  defend   the  government." 
When  he  went  to  take  charge  of  the  government 
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wliich  he  was  commissioned  to  assume  ;  when  he 
went  to  the  city  of  Washmgton  with  one  million 
of  the  popular  vote  against  him.  had  he  the  consent 
of  the  governed,  in  the  way  gentlemen  talk  to  us 
of  the  consent  of  the  governed,  as  a  numerical 
vote  ?  When  the  people  of  the  South  rose  up  in 
rebellion,  taking  advantage  of  this  nonsensical 
doctrine,  and  said  they  would  not  submit  to  the 
government  while  he  was  at  the  head  of 
it;  what  was  the  answer,  what  was  the  re- 
sponse of  the  sovereign  electors  of  the  State 
of  New  Tork?  They  said  the  consent 
of  the  people  had  been  constitutionally  ex- 
pressed. They  knew  enough  of  law,  plain  law, 
to  know  that  a  consent  may  be  expressed  or  may 
be  implied  ;  that  no  man  could  stand  up  as  a  friend 
of  order  and  of  society,  and  say  in  that  day,  that 
this  government  rests  simply  upon  the  consent  of 
the  governed  represented  by  a  numerical  vote. 
"Why,  what  use  is  the  Constitution  of  this  State  if 
these  doctrines  are  to  govern?  We  shall  have  a 
democracy  fast  verging  on  mobocracy.  There  is 
no  such  possibility  of  doctrine  under  a  constitu- 
tional government.  Then  we  have  another  doc- 
trine. Another  doctrine  has  been  quoted  on  this 
floor,  and  I  confess  to  you,  beheving  in  that  doc- 
trine and  its  right  application,  as  I  do.  and  accept- 
ing it  as  the  rule  of  my  life,  I  was  pained  to  have 
the  doctrine  enunciated  by  the  Redeemer  of  man- 
kind, brought  on  to  this  floor  as  a  cover  of  political 
fallacies  in  government.  We  were  told  by  a 
distinguished  jurist  on  this  floor,  that  we  should 
do  unto  others  as  we  would  that  others 
should  do  unto  us,  and,  therefore,  that  is .  the 
great  reason  why  the  people  of  the  great  State 
of  New  York  should  demit  their  sovereignty 
to  those  who  make  application  for  it.  Sir, 
is  there  any  greater  absurdity  in  this  world 
than  to  undertake  to  use  the  cardinal  principle, 
the  plain  and  unvarnished  doctrine  of  Christian 
ethics,  and  to  make  it  play  such  a  part  as  this,  to 
work  the  destruction  of  society  on  questions 
within  the  political  arena.  Suppose  the  distin- 
guished gentleman  who  broached  that  doctrine  on 
this  floor  should  go  with  it  to  the  other  side  of 
the  Atlantic,  and  present  himself  before  Her 
Majesty;  suppose  he  should  take  that  doctrine 
and  set  it  like  "  apples  of  gold  in  pictures  of 
silver,"  or  if  he  wish  to  ornament  it  let  him  make 
each  letter  a  burning  gem  till  it  glisten  with  a 
brilliancy  beyond  that  of  the  Koh-i-noor,  and  pre- 
sent it  to  Her  Majesty  as  an  expression  of  his 
opinion  as  a  political  doctrinaire,  and  ask  Her 
Majesty  to  share  the  sovereignty  she  holds  from 
the  people  of  Great  Britain  with  him,  on  the  basis 
of  that  doctrine,  and   by  virtue   of  the  force   of 

that  command,  would  he  escape  a  straight ? 

But  I  hope  Her  Majesty  would  give  him 
a  very  quiet  and  very  candid  answer  —  "  This 
[trust  which  I  hold  I  have  received  from 
my  people,  and  I  never  can  demit  or  share  it." 
Then,  sir,  when  the  christian  electors  of  the  State 
of  New  York  are  brought  in  council  here,  and  it 
is  urged  upon  them  on  the  fundamental  doctrine 
of  Him  whom  thoy  make  their  guide  in  religious 
matters,  that  they  should  share  their  sovereignty 
in  this  matter  with  those  who  do  not  participate 
in  it,  what  is  the  proper  and  sufficient  answer 
that  these  electors  make?     "  This  is  a  sacred  and 


holy  trust  that  we  have  received  from  our  ancestors 
This  trust  we  must  maintain  in  its  purity :  thi? 
trust  we  propose  to  exalt  in  its  majesty :  we 
cannot  demii  it."  I  am  one  of  those.  Mr.  Chair- 
man, who  do  not  hesitate  to  say  that  government 
is  ordained  of  God  ;  that  it  is  not  an  invention  of 
man,  although  a  necessity  for  it  exists,  yet  it 
has  a  higher  and  superior  source  for  its  authority. 
And  when  I  say  that,  T  say  it  intelligently,  for  I 
know  that  it  is  coupled  with  a  sacred  trust, 
and  that  those  who  received  from  a  spiritual 
power  this  trust  of  government,  are  boun.d  to 
execute  it  in  accordance  with  the  terms  of  their 
trust. 

Mr.  M.  I.  TOWNSEND—T  would  like  to  ask 
the  gentleman  [Mr.  Conger]  a  question.  Does  the 
gentleman  consider  it  wrons  to  govern  one's  poli- 
tical conduct  bv  the  word  of  God  ? 

Mr.  CONGER— If  I  thought  that  question  was 
worthy  of  a  categorical  answer,  I  would  give 
it;  but  I  do  not  see  Mr.  Chairman,  that  that 
question  is  anything  more  than  a  delusion 
and  a  snare  to  the  gentleman  who  puts  it, 
for,  if  he  has  followed  me  in  the  argument 
I  have  given,  I  think  I  ought  to  have  convinced 
him  by  this  time  that  he  could  not  apply  that 
doctrine  in  the  matter  of  any  trust.  Suppose  he 
has  the  trust  of  a  few  infants,  and  some  one 
comes  along  to  him  and  says:  "  I  plead  this  doc- 
trine of  our  Lord  and  Savior  Jesus  Christ,  and  I 
ask  you  to  share  that  trust  with  me,  because  I  am 
a  man  and  a  brother."  What  is  the  answer  the 
gentleman  gives?  "This  trust  is  mine,  committed 
to  me  solemnly  and  I  cannot  demit  it."  I  wish 
to  place  this  trust  which  God  has  reposed  in  the 
sovereigns  of  the  State  of  New  York,  where  it  is, 
on  high  and  lofty  ground,  and  I  wish  the  sover- 
eign electors  of  this  State  to  act  and  execute  that 
trust  in  accordance  with  every  doctrine  which  hu- 
manity, political  morality,  and  sound  policy 
demand.  If  I  was  standing  on  this  floor  to-night, 
sir,  simply  to  advocate  the  doctrine  of  a  party; 
if  I  was  here  as  a  political  doctrinaire  to  enunciate 
some  new  thing,  then  I  think  I  might  be  ques- 
tioned ;  then  I  think  it  might  be  proper  that  you 
should  sound  the  depths  of  my  faith  or  the  wis- 
dom of  that  I  announce.  But  I  am  here  simply 
to  say  to  you  to-night,  what  I  believe  the  sover- 
eigns of  New  York  believe,  the  doctrine  they 
hold.  If  you  question  the  grounds  of  their  faith 
go  to  them.  I  am  not  responsible  for  the  faith 
that  is  in  them.  I  only  propose  to-night  to  give 
you  just  that  which  I  accept  and  believe  to  be 
historically  true ;  that  the  people  have  very  high 
and  glorious  conceptions  of  this  function  of  sov- 
ereignty. You  can  go  to  a  man  on  the  other 
side  of  the  Atlantic,  and  he  can  talk  to  you 
about  the  privilege  of  voting,  but  does  that 
privilege  of  voting  make  him  a  sovereign? 
When  you  come  to  this  glorious  State  of  New 
York,  the  man  who  puts  his  ballot  in  the  box 
knows  he  is  a  sovereign  by  the  grace  of  God,  free 
and  independent.  It  is  the  sovereignty,  sir,  that 
is  in  him  that  I  am  here  to  interpret  and  vindicate, 
and,  I  trust  shall  be  able  to  do  it.  Now.  then, 
Mr.  Chairman,  the  people  of  the  State  of  New 
York  are  historically  possessed  of  certain  informa- 
tion. They  know  certain  things  about  these 
questions ;  they  may  not,  all  of  them  have  their 
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knowledge  from  books ;  they  may  not,   like  the 
honorable  gentleman  [Mr.  Curtis],  be  read  in  Lord 
Coke,   Blackstone,   and  with  all  the  wisdom  of 
Story  to  back  them ;   but  the    knowledge    they 
have   is   traditional,  they   have   got  it   from   the 
fathers     of    the     revolution;    from    the    sages, 
the  political  guides  of  the  people  of  this  country 
in  times  that  are  past.     They  know  what  equal- 
ity before   the   law   means;    they  know   that   a 
man    is    equal    before     the     law    when    he    is 
entitled   to    the    protection    of   the    law;    they 
know   that   the  child  is  equal  before   the  law ; 
that  the  woman  is  equal  before  the  law,  and  that 
now,  the    freedman    is    equal    before    the    law. 
Equal     in     what     way    sir?      Equal     in      his 
claim  for  the  protection   of  his   life,   liberty   and 
property  ;  equally  amenable  on  the  other  hand  to 
the  laws  of  his  country,  so  that  if  he  violates  any 
of  them,  he  has  nothing  to  say,  he  is  equal  before 
the    law.     But  there   is  not  a  gentleman    in    my 
audience  that  does  not  know   that  that  equality 
before  the  law  does  not  make  him  an  equal  partic- 
ipator with  me  in  the  sovereignty  I  enjoy.     The 
people  of  the  State  of  New  York  also   know  that 
which  their  ancestors  knew,  that  a  man  may  come 
to  a  country  and  have  a  riglit  of  sojournment  in 
it ;  that  as  a  sojourner  and  guest  of  the  country, 
he  is  entitled  to  certain  respect  and  to  the   enjoy- 
ment     of      certain       rights.      Mr.      Chairman, 
when     we     remember     that    this    is    a    chris- 
tian     people ;      when      we      understand     that 
these   people    know    something   of   the   Mosaic 
institutions;    they   know    what    it   is    to    be    a 
sojourner  in  a  strange  land ;    they  know  a  man 
there  may  remain  a  sojourner   from  his  birth  to 
his    death,    and    not   acquire   any    rights    in   the 
coimtry,  except   those   conceded   to   him  by  the 
laws  of  the  land.     The   mere   effect  of  sojourn- 
ment in  a   strange  land  is  not  to  make  a  man  a 
citizen  oj"    that  country.     They  also  understand 
that   the    children    and   the   wives    the    engraft- 
ed   stock    and    the    branches    of    their     family 
have    certain    rights  —  rights    in    common   with 
them    as   citizens   of  this    fair   land.     They   also 
know  this  doctrine,  that  there  are  two  kinds  of 
citizenship  in    this   country;  that   two  kinds  of 
citizenship  have  always  been  known  to  men  of 
the  Anglo  Saxon  and  Hibernian  blood  and  liueage. 
There  is  a  citizenship  of  him  who  is  born  free  and 
entitled  under  the  law  only  to  certain  privileges. 
and  there  is   a    citizenship    of    him    wiio    ueuig 
also    born   free,    is    yet   one   of    the    sovereigns 
of  this  land.     Years  ago,  sir,  in  the  early  history 
of  Great  Britain  there  was  but  one   sovereign; 
years  ago  there  was  no  voice  heard  that  Parlia- 
ment was  sovereign,  and  even  now,  although  you 
announce    the    doctrine    of    the    sovereignty   of 
Parliament,  you  know  there    is  a  power    in   that 
country  that  will  check  it.     Much  as  England  may 
boast  of  its  institutions,  all  that  can  be  said  of  it  is. 
that  it  is  a  government  of  blended  sovereignty; 
it  is  not   an  absolute  monarchy,  nor  is  it  a  pure 
republic  like  ours.     There  the  sovereignty  is  divi- 
ded ;  there  is  a  partial  sovereignty  in  the  people, 
and  a  higher  sovereignty  in  her  who  sits  upon  the 
throne.     In  this  country  we  have  no  such  doctrine. 
The  free  born  electors  of  the  State  of  New  York 
are    its     sovereigns.     They     are    sovereigns    by 
the    same    right    and    title    that    her    majesty 


claims   to   be  the    sovereign  of   Great    Britain; 
their     sovereignty      comes     to    them     by    in- 
heritance  and  under  law ;   but  there   is  no  one 
to  share  that  sovereignty  except  those  that  they 
permit  to  share  it  with  them.     Their  children  may 
grow  up  to  be  heirs  of  this  same  glorious  covenant 
with  them,  and  those  who  may  be  invited  to  tins 
land ;    and  who   go   through   certain   requisites, 
may    also    share    this    sovereignty   with   them. 
But    that    you    must    remember    is    always    on 
invitation   of  those   who   have   it  originahy,  ex- 
tended to   tliose   who   come   here   and   embrace 
certain    conditions.      It   does    not   come   to    the 
naturalized   man  as   of  right,    it   comes   to   him 
by  covenant.     The  people  of  this   State,  therefore 
understand  that  there  is  a  citizenship  which  means 
magistracy,  judicial,  executive,  representative,  and 
supreme  magistracy.     They  know  there  is  another 
kind  of  citizenship  which  merely  means  a  right  to 
an  inheritance  of  that  sovereignty  when  the  time 
may  come,  according   to  the   institutions   of  the 
country,    a    right    to    enjoy    certain     privileges 
of   the     land,     and    the    people    of    the    State 
of  New     York  understand   that  by  the   organic 
law  of  this  land.       Need    I    say    to    you    that 
this  is  recognized  in  the  Constitution  of  the  United 
States,  the  difference  between  the  citizenship  of  the 
land  and  the  political  sovereignty  in  it.  Why,  sir,  if 
they  had  been  one  and  the  same  when  Congress  pas- 
sed the  original  provision  that  citizens  of  one  State 
should  be  entitled  to  the  privileges  and  immunities 
of  another   State,  why  did  not  they  undertake  to 
say  who  should  vote  and  who  should  not,  as  the 
testfof  political  sovereignty.     You  kn 3 w  perfectly 
well  they  did  not  dare  to  trench  on  the  rights  of 
the  people  of  the  States  in  regard  to  this  ques- 
tion, but  they  simply  adopted  a  rule  that  those 
who  were   entitled   to  vote  for  memoers  of  the 
lower   House  of  a  State,  should  have  the  same 
privilege  to  vote  for  members  of  the   House  of 
Representatives  in  Congress  assembled.     There  is 
no  conflict — no  conflict  was  attempted.     But  the 
distinction  is  clearly  maintained  in  the   Constitu- 
tion, and   has    been    maintained    unto  this  day. 
Does    any    gentleman    ask    me    to    detain    him 
at    this    time    to    refer    him    to   Blackstone  for 
authority  on   this   question?      Must   I   go   back 
Uj   Aristotle,    to     show   that     in     his     day    the 
clear   distinction   was   recognized   by   him,    that 
citizen.ship  was  divided;  that  there  are  two  kinds 
of  citizenship.     Let   us   see    what   the   Stagirite 
says    very  briefly,    remembering   that  he,    of  all 
other  men,  that  have  written  on  this  subject  has 
given  the  highest  definition  of  a  republic — a  defi- 
nition which  I  wish  in  this  day  we  could  say  we 
really  enjoy  : 

"  A  government  administered  by  the  people  at 
large,  but  administered  with  justice;  not  oppres- 
sive to  any  class  of  citizens,  but  impartially 
consulting  the  good  of  all." 

Mr.  M.  I.  TOWNSEND— "Will  the  gentleman 
from  Rockland  [Mr.  Conger],  allow  me  to  ask  him 
a  question  ? 

Mr.  CONGER— Yes  sir. 

Mr.  M.  I.  TOWNSEND— I  would  ask  the  gen- 
tleman whether  he  believes  it  more  becoming  to 
quote  Aristotle  in  this  Convention,  than  to  quote 
the  sacred  Scriptures  ? 

Mr.  CONGER  —  I  will  leave    the  gentlemau 
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from  Rensselaer  [Mr.  M.  I.  TownsendJ  to  answer 
his  own  question.     I  read  from  Aristotle  as  fol- 
lows:  "There  is  nothing  that  more  eharacteri7,es 
a  complete  citizen  than   having   a  sliare   in   the 
judicial  and  executive  part  of  llie  government." 
Now,  sir,  there  is  an  organic  idea  running  down 
from  the  earliest  period  of  republican  governments, 
given  to  you  by  a  man  that  lived  350  years  before 
the  Christian  era,  and  it  has  come  down  through  all 
time,  permeating  every  country  and  every  land 
where    republican    institutions    have     been    es- 
tablished and  acknowledged.     It  is  no  new  idea,  it 
is  not  an  idea  that  the  people  of  this  country  origi- 
nated ;  it  is  an  idea  that  they  received  as  a  com- 
mon inheritance  of  humanity,  and  it  is  an  idea  which 
I  trust  will  last  until  the  last  syllable  of  recorded 
time.     Now,  Mr.  Chairman,   if  I  have  made  clear, 
what  views   the   people   of    the   State   of    New 
York  entertain  on  the  general  question  of  sover- 
eignty and  citizenship  as  connected  with  sover- 
eignty, and  the  distinction  that  exists  between  that 
kind  of  citizenship  and  other  kinds  of  citizenship, 
I  am  prepared  to  draw  your  attention,  very  briefly, 
to  the  question  presented  this  afternoon,   by  the 
gentleman   from   Richmond    [Mr.  Curtis],    in  his 
eloquent  address.     No  man  can  appreciate  more 
highly  than  I  do  the  beauty  and  the  power  of  so 
eloquent   an  argument.     But  looking  at  it  as  a 
work  of  art,  I  find  it  is  subjected  to  some  of  those 
conditions  which  always  pertain  to  those  works 
which   we  class   above    others  for  the  elegance 
and  power  of  their  artistic  expression.    For  it  not 
rarely    happens   in     examining   a  work   of   art 
you  find  that  no  Httle  labor  has  been  bestowed 
in  some  special  direction,  and  in  looking  still  fur- 
ther you  find  that  the  principal  aim  of  the  artist 
has  been  to  hide  and  cover  up  some  defect,  eitlier 
original  or  newly  discovered.     I  will  not  trouble 
you  with  other  instances,  but  you  are  aware  that 
not  unfrequently,  when  a  jewel  of  great  value  is 
given  to  an  artist,  his  great  work,   his  chief  aim 
IS,  in   case   there   is   some  natural  defect  in   it, 
a?'  far    as    possible    by    the    beauty   and    skill 
of  his    workmanship    to    hide  it.     I   would   not 
venture,    sir,  in  the  presence  of  this  committee, 
to  undertake  to  break  up  or  analyze,  or,   on  the 
other,  put   together   again   so   clever  a  work  as 
that    of    my   honorable   friend.       All   I   ask   is 
tbe  privilege  of  casting  a  side  light  upon  it,  and 
perhaps  I  can  discover  the  flaw,  although  it  has 
been  most  artistically  hid.     Now,  in  regard  to  the 
argument  presented  by  the  gentleman  from  Rich- 
mond   [Mr.    Curtis],    there   is   this   very   plainly 
to    be     said :     If    you    admit     that     society    is 
based      upon     man     as     an     individual  ;      if 
you  concur  with  the  learned  gentleman  and  the 
disciples  of  his  school,  then   you   must   concede 
all  that  follows  from  their  premises.     If  you  adopt 
the  philosophy  of  Condorcet,  and  his  school,  if  you 
take  the  French  theory  of  man  and  society,  I  think 
you  must  follow  legitimately  the  deductions  based 
thereon,  even  to  the  verge  of  French  libertinism. 
"When  the  gentleman   quoted  to  you   this  after- 
noon,   the   authority  of    the   distinguished   MiO. 
I   should   have   been   pleased  if  it  was  possible 
for  him  to  say  Mr.  MiU  was  not  a  disciple  of  that 
school.     Why,   sir,  the  authority  of  Mill's  name 
is    no  greater    or    higher    authority     than   that 
of  the   Westminster    Review.      Although    there 
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is   to   be  conceded   to   him   superior    advantage, 
both  in  the  talent  he  possesses  by  nature,  and 
the    manner    in    which    he  applies  it,    j'-et.   we 
may  not  receive  his  advocacy  of  any  system  to 
destroy  or  tarnish  a  cardinal  doctrine  of  society. 
The  doctrine  of  that  school  is  in  direct  antagonism 
to  the  doctrine  which  the  people  have  received, 
and  which  they  have  been  taught.     And  if  the 
gentleman  from  Rensselaer  [Mr.  M.  I.  Townsend] 
will  pardon  me  now  for    quoting  the    doctrines 
they  received   from  the  Bible — there  is  nothing 
more  clearly  taught  by  that  Bible,  and  there  is 
nothing  more  clearly  to  bo  accepted  by  every  rea- 
sonable  man  than  this  simple  enunciation,  that 
society  is  not  made  up  of  man,  but  is  made  up  of 
families.     The  family  is  the   unit,  the  monad  of 
society;    and   not   m«i.     If  there   are   any  who 
would  question  the  divine  authority  of   such  a 
doctrine,  or  of  the  book  in  which  the  doctrine 
may  bo  traced,  I  ask  him  if  he  can  conceive  for  a 
moment,   society  as  existing  anywhere  except  in 
connection   with   the    family.      Was    there   ever 
in   the   pre-historic    periods,    a    supposable   case 
where    society    existed    made    up    of     man    as 
a  unit — man  as  a  monad  ?    No,  sir,  there  is  not  a 
sentiment  which  we  have  on  the  subject ;  there  is 
not  an  intuition  which  we   may  derive  from  the 
doctrines  of  revelation,  or  of  the  law  of  necessity, 
that  does  not  concur  in  teaching  us  these  plain  sim- 
ple propositions — society  is  made  up  of  families ; 
in  society  the  family   is  the  unit.     Now,  sir,  if 
that  be  true,  is  there  any  difSculty  in  receiving 
the  other  doctrine  that  tlie    man   is   the  divinely 
constituted  head  and  representative  of  the  family? 
I  know  it  is  customary   now-a-days   to   sneer  at 
these  doctrines,  and  I  regret   extremely   to  have 
a  doctrine  of  such  universal  respect  and  authority 
with  the  people  of  this  State,  spoken  of  so  lightly 
at  some  meetings  which  were  informally  held  in 
this  hall  some  weeks  ago;  but    I  am  convinced 
of    one      thing,      that      the      sovereign     chris- 
tian   people    of  this  State    regard    that  doctrine 
as    one   of    the    corner    stones    of   all    modern 
society.     So  that  on  that  question,  if  you  concede 
my  premises,  there  is  no  difficulty  in  coming  to  my 
conclusion ;  if  you  concede  the  gentleman's  pre- 
mises, I  think  yon  are  bound  to  follow  him  to  his 
conclusion.     If  it  be  true  that  God  made  man  and 
woman  and  decreed  that   they  twain  should   be 
one  flesh ;  if  it  be  true  as  a  philosophical  proposi- 
tion  that   man  is  not  a  perfect  animal  without 
woman,  and  that  the  one  is  the  complement  of  the 
other,  in  order  to  represent  the  generic  idea  of 
man  in  society ;   what  is  the  use  of  recurring  to 
the  doctrine  of  natural  rights  in  order  to  show 
that  woman  has  a  natural  existence   in   society 
independent   of  and  anterior  to  this    law.      But 
some  will   say  that   the   woman   as   an   individ- 
ual   should    Ido    protected.      Certainly.      Is    she 
not     protected?     They     pretend     to     say    that 
under    the    common    law    some    of   her    rights 
were  very  sedulously  withheld  from  her,  and  I 
was  astonished  to  perceive  that  no  allusion  had 
been  made  in  the  whole  discussion  upon  this  sub- 
ject, as  far  as  I  could  hear,  to  the  authority  that 
had  always  been  claimed  for  the  court  of  chancery 
in  Great  Britain  and  for  the  court  of  chancery  in 
this  State.     Where  wiU  you  find  a  more  perfeet 
protection  of  woman  as  married,  in  all  her  rights, 
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in  every  single  particular,  than  you  find  in  the 
court  of  chancery  of  this  State  ?  When  you 
come  to  the  law  which  was  passed  in  1848, 
and  modified  as  I  understand  in  1860,  can 
you  say  reasonably  and  with  wise  regard 
to  the  legal  proposition,  that  woman  is  better 
protected  now  in  her  rights,  and  in  her  property, 
than  she  was  under  the  decrees  of  the  old  court  of 
chancery?  Why  sir,  it  has  been  said  on  this 
floor  that  it  has  come  to  this ;  that  when  a 
wife  owns  property,  it  is  a  sort  of  prima  facie  evi- 
dence that  her  husband  is  utterly  worthless 
if  not  worse.  And  if  that  be  so,  then 
simply  the  wife  under  this  modern  legis- 
lation has  been  reduced  to  the  sad  and 
deplorable  level  of  being  a  protection  to  her  hus- 
band in  his  wrongs  upon  society.  But  admitting 
that  some  modern  statute  or  some  application  of 
the  civil  law,  may  have  made  some  progress  on 
the  common  law,  which  proposition  I  will  not 
dispute ;  if  it  were  a  question  presented  to  any 
father  in  this  land,  how  he  would  protect  his 
daughter  in  case  she  was  likely  to  make  an  unfor- 
tunate marriage — would  he  be  willing  to  throw  her 
upon  the  rights  secured  by  this  modern  statute,  or 
would  he  not  feel  it  to  be  an  indisputable  duty  to 
protect  her  by  the  old  fashioned  form  of  a  trust. 
Whether  this  be  so  or  not — and  I  am  not  pre- 
pared to  offer  any  authoritative  opinion  on  this 
subject — has  woman  really  gained  anything  by  the 
agitation  of  this  question?  And  that  leads  me  to 
this  other  question :  Is  she  likely  to  gain  anything 
in  her  real  interest  by  the  agitation  of  this  other 
question  ?  Has  it  ever  been  so  in  the  history  of 
society?  Go  back  to  those  periods  when  the 
Roman  matron  made  a  positive  effort  to  establish 
a  right  in  the  State  as  antagonistic  to  the  right  of 
the  husband.  Go  back  to  the  Augustine  age,  if 
you  please,  when  the  law,  which  I  think  was 
named  Lex  Pappia-Poppoea  was  established,  which 
called  upon  certain  men  of  the  nobility  of  Rome 
aud  obliged  them  to  marry  women  at  an  early 
age,  in  order  that  they  might  hold  certain 
offices  in  the  State.  Was  there  any  benefit 
gained  either  to  the  community,  to  the  Empire 
or  to  the  Roman  matron  ?  She  was  degraded 
by  such  a  law  as  that  —  almost  as  low  as 
the  reluctant  Senator  who  was  frequently 
driven  into  marrying  a  child  of  four  or  five  years 
of  age.  But  not  to  detain  you,  sir,  in  other  mat- 
ters, the  historian  records  that  this  was  the  com- 
mencement of  the  decline  of  good  manners  in  that 
Empire,  and  that  by  slow  and  insensible  but  sure 
degrees,  the  Roman  matron  sank  from  her  high 
estate,  and  although  at  that  time  a  hen-pecked 
Senator  had  to  go  to  propitiate  the  Goddess  Viri- 
Placa,  yet  after  all  her  fate  was  sealed  by  the  very 
antagonism  presented  in  the  law  of  the  land,  as 
between  herself  and  the  marital  race.  I  cannot 
hope  for  any  good  to  result  to  the  matrons 
of  this  land  from  a  similar  policy  in  legislation. 
To  me,  it  is  a  revolting  and  I  presume 
an  abhorrent  idea  to  most  of  the  members 
of  this  Convention.  If  I  were  to  talk  seriously 
to  any  of  those  who  have  advocated  this  doctrine, 
not  so  much  on  this  floor  as  elsewhere,  I  would 
Uke  to  ask  them  this  single  question — whether,  to 
their  minds^  the  dignity  of  her  who  is  known  as 
the  mother  of  Washington,  would  have  been  ad- 


vanced at  all,  in  their  estimation  or  in  their  judg- 
ment, had  she,  in  her  day,  been  classed  with 
the  political  body,  and  had  the  power  of  voting  ? 
We  form  aU  our  judgment  on  such  questions,  not 
so  much  from  the  logical  statements  made  iu 
regard  to  them,  as  from  our  intuitions.  The 
feeling  a  man  has  to  his  wife  is  the  reflex  of  that 
sentiment  which,  as  a  son,  he  had  to  his  mother, 
and  the  attempt  to  destroy  the  relation  between 
the  husband  and  the  wife,  or  to  take  her  from  the 
position  which  she  properly  occupies,  is  partly  an 
attempt  to  destroy  the  estimate  which  the  son  has 
of  his  mother;  and  I  am  convinced  that  in 
that  light  no  candid  mind  is  willing  to  try 
the  experiment  proposed.  But  I  suppose 
it  is  due  to  the  committee  that  I  should  pass  more 
rapidly  to  some  other  propositions  before  it,  and 
devolve  this  subject,  farther  than  I  have  essayed  to 
open  it,  to  those  who  can  best  investigate  the 
yearnings  of  human  instinct  in  the  breast  of  man 
to  carry  the  woman  whom  he  has  made  the  partner 
of  his  life,  to,  and  secure  for  her,  sovereignty  in  the 
social  scale  as  her  true  realm  and  noblest  dignity. 
I  must  pass,  Mr.  Chairman,  now  to  the  considera- 
tion of  other  questions  before  this  Committee,  and  I 
will  introduce  what  I  have  to  say  by  a  direct  refer- 
ence to  the  proposition  advanced  by  the  gentleman 
from  Oneida  [Mr.  T.  W.  Dwight],  who  is  better 
known  to  me,  and  probably  to  most  of  this  Conven- 
tion, as  a  professor  of  law  of  high  repute  in  the  city 
of  New  York.  That  learned  gentleman  under- 
took to  lay  down  to  this  Convention  the  other 
day  certain  qualifications,  five  in  number,  as  a 
test  for  some  rule  which  he  thought  was  sufficient 
to  meet  all  the  exigencies  of  the  case.  I  would  not 
like,  at  so  late  an  hour,  or  in  any  ungenerous  spirit 
to  say  that  such  a  division  as  he  has  laid  down, 
would  hardly  serve  the  purposes  of  a  calm  and 
elaborate  exposition  of  the  matter  in  a  text-book 
because  the  classification  was  bad,  some  of  its  heads 
being  those  of  inclusion  while  some  others  were 
heads  of  exclusion.  But  it  is  sufficient  for  my  pur- 
pose to  draw  the  attention  of  the  committee  to  that 
which  he  seemed  to  make  the  principal  guide  of 
his  own  views  and  the  test  of  propriety  of  action 
in  the  matter  of  extending  negro  suffrage  and  that 
was  simply  this — the  incorporation  into  the  mass  of 
society  of  that '  class '  of  inhabitants.  I  wonder  that 
the  learned  gentleman  had  failed  to  perceive  that  in 
the  very  statement  of  this  as  a  test,  he  had  vir- 
tually begged  the  whole  question.  He  had  not 
presented  it  except  under  a  learned  title  in  any 
other  phase  than  that,  in  which  it  had  always 
been  presented  to  the  intelligent  jurists  of  this 
land.  Why,  sir,  if  he  had  incorporated  at  any  time 
into  the  mass  of  the  contents  of  his  stomach  some 
indigestible  matter,  he  would  have  paid  the  pen- 
alty demanded  by  the  laws  of  nature,  and  he 
would  not  have  received  the  commendation  of 
his  physician.  The  incorporation  into  a  mass 
in  order  to  mean  anything  applicable  to  this  case, 
implies  an  assimilable  element;  and  had  the  fore- 
fathers of  this  nation  seen  a  possibility  of  incor- 
porating the  negro  into  the  mass  of  society,  as  an 
assimilable  element,  do  you  suppose  they  would 
ever  have  retained  him  in  slavery  7  I  am  not 
here,  to-night,  to  justify  that  institution,  for  I 
never  did;  but  the  test  of  the  honorable  gentleman 
ifl  not  presented  iu  any  sufficiently  logical  form  in 
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order  to  assist  us  in  our  investigation.     The  actual 
condition  is  one  of  hotch-potch,  and  not  a  true 
incorporation    into    the    mass    of    society.        If 
I  were  disposed  to  treat  that   proposition  at  ah 
pleasantly,  I  would  say  that  such  an  incorporation 
as  that  should  receive  an  especial  charter ;   for  the 
reason   which   the   present   Constitution   assigns 
that    its    object    could    not    be    attained    under 
a  general  law.     [Laughter.]     Because,  if  there  is 
any  general  law  by  which  we  can  incorporate  this 
race  into  our  society,  and  make  it  an  assimilable 
element,  I  would  be  obliged  to  the  gentleman  if 
he    would    show    the   way.       Mr.   Chairman,    I 
Y/ish    to    state    what     I    suppose     to    be     the 
views  of  the  christian  people  of  this  commonwealth 
plainly,  intelligently  and  fairly.     I  believe  that  it 
is  the  desire  and  the  purpose  of  the  christian  peo- 
ple of  this  State,  who  I  suppose  represent  the 
majority,  to  regard  the  negro  just  as  he  is  to  be 
regarded  under  the  authority  and  sanction  of  that  ^ 
book  which  they  receive  as  the  guide  of  their  life.   ' 
It  is  no  new  thing  in  the  history  of  this  State 
that  its  christian  people  receive  the  black  man  as 
a  fellow-christian,  and  it  is  too  late,  and  it  is  un- 
necessary  to   go   to   the   people   with   any   idea 
based  upon  the  ordinary  views  of  his  exterior,  and 
tell  them  that  psychologically  he  is  not  a  man. 
No  one  receives  that  doctrine  I  suppose.     But  I 
have  not  heard  that  doctrine  announced  on  this 
floor.     That  as  a  man  he  is  capable  of  being  chris- 
tianized and  educated,  no  one,  I  believe,  in  this 
State  really  doubts.     But  after  all,  that  is  not  the 
question.     I  think,   sir,  we   should  view  this   in 
the  light  in  which  humanity  presents  it,  that  if  we 
believe    the    negro    is   not    capable    of    a    true 
physical     as    well     as    moral     improvement    in 
this  State   of  New   York,  we  should  be  candid 
enough  to  tell  him  so.     When  we  invite  foreigners 
to  come  to  this  land,  it  is  because  we  hope  that 
they  will  be  so   incorporated   into  the   mass  of 
society,  as  to  prove  useful  citizens  and  members 
of  the  social  state.      But  how   can  any  person 
regard  the  future  status  as  it  is  really  presented, 
as  a  practical  question,  supposing  the  negro  can 
1)6   incorporated   into   the   mass   of    our   society 
in    this   State?      Now,    sir,   I    have   taken    the 
trouble    to    procure   that    map   [referring   to    a 
map  of  the  world,  showing  the  isothermal  lines 
iioru^.s    the  two   continents],  which   is  the   only 
prot'^st  the   scientific  mind   of  this  country  can 
give   against  certain   attempted   practices   to  be 
enforced  upon  the  people  of  this  State,  in  regard 
to  the  future  status  of  the  negro.    This  map  is  pre- 
pared by  the  Department  at  Washington,  for  the 
purpose  of  showing,  by  certain  lines  drawn  across 
from  the  old  to  the   new  Continent,  the   lines   by 
which  the  citizens  of   the   old   world  can   safely 
emigrate  to   this   country,  and    the   belt  of  land 
within  this  country,  which  can  make  a  home   as 
safe  to  them  in  point   of   heallth   and   develop- 
ment as  the   home  that   they  left.     Ordinarily  we 
supposed  that  all  those  in  either  hemisphere  who 
dwell  on  the  same  parallels   of  latitude,  are  capa- 
ble of  passing  from  one  country  to   another.     But 
those  lines  teach  a  far  different  and  a  wiser  lesson. 
Tou  can  see  how  the  inabilants  who  left  Great 
Britain  and  the  northern  sections  of  the  Continent, 
and  came   to   this   country,    deviated   very  little 
from  the  line  which  science  has  taught.   You  can 


see  how  they  came  along  that  isothermal  line  at 
50°,  and  landed  in  the  State  of  New  York  or  a 
little  northward  into  the  State  of  Massachusetts. 
You  can  see  how  the  citizens  of  the  lower  section 
of  Europe  traveling  along  the  line  marked  (30", 
Hnd  their  natural  home  in  the  southern  part  of 
this  Union.  But  not  to  dwell  upon  this  matter, 
it  is  sufficient  to  show  j'ou  where  the  lines  that 
run  from  the  Continent  of  Africa  express  them- 
selves on  this  side  of  the  Atlantic,  and  it  is  very 
surprising  that  science  should  have  developed  the 
fact  that  there  is  no  portion  of  this  State  of-  New 
York  which  can  ever  be  a  true  home  for  any 
original  citizen  of  Africa. 

Mr.  AXTELL  —  Will  the  gentleman  allow  me 
to  ask  him  a  question? 

Mr.  CONGER  —  Yes,  sir. 

Mr.  AXTELL  —  In  what  manner  has  science 
developed  the  fact  ? 

Mr.  CONGER  — These  lines  are  traced  from 
'Continent  to  Continent,  by  careful  observations 
made  by  the  most  scientific  minds  on  either  side 
of  the  Atlantic,  in  determining  the  question  of 
lieat,   and  they  are    mostly   expressions   of  the 
medium  temperature  of  the  countries  in  which 
the  observations  are  taken,   and  these  lines  ex- 
press the  mean  actual  temperature  from  year  to 
year.   I  do  not  mean  to  say  that  with  reference  to 
these  lines  it  would  not  be   safe  for   a   citizen   of 
Great  Britain  to  go  down  below  the  70th  isother- 
mal parallel  to  make  it  his   home.      But  we  very 
well  know  that  if  he  goes  as  a  laboring  man,  he 
can  neither  enjoy  health   or  secure   to   himself  a 
strong  constitution.     And  just  the  same   law,  the 
same     necessity     forbids     us     going     two     or 
more  lines  above,  if  they  were  traced  on  that  map 
and  taking  our  home    in    the   arctic  regions.     If 
you  trace  the  lines  which  mark  the   continent   of 
Africa   from     70"    to    70°,    you    see    that    they 
are  expressed  on  this  side   from  the  north   line 
of  the  north  of  Mexico,  down  to  a  point  m  South 
America  just  below  the  Brazils.    And  the  meaning 
of    all    this    is     simply     that     the     American 
liome   of  the   African   lies   between   these   lines. 
He  may  go  ten  degrees  above  it,  but  if  he  goes 
twenty  degrees  he  goes  at  a  considerable  risk  of 
all  Rie   effects  that  must   necessarily   follow   in 
the  change  of  his  constitutional  vigor.     But,  when 
you  propose  to  the  negro  that  ha  should  come 
from  his  native  climate,  or  coming  from  the  South, 
ten  degrees  above  his  natural  range,  should  come 
here  and  make  it  his  permanent  home,  I  say  you 
make  a  proposition  to  him  which  is  against  the 
laws   of  God,    clearly  traced   and   expressed   on 
these  two  continents.     I  have  no  proposition  to 
make  in  regard  to  what  portion  of  the   United 
States  might  possibly  be  a  home  for  the  African, 
where  he  could  develop  himself,  and  increase  his 
Constitutional  vigor.     My  friend    from    Columbia 
[Mr.  Gould]  talked  the  other  day  about   "  brain 
culture,"  and,  while  I  have  not  the  time  to  pass 
any  criticisms  on  that  subject,  you  perceive  that 
even  if  you  admit  his   theory  it  is  perfectly  im- 
practicable, if  you  put  a  man  where  he  cannot 
develop  his  body  and  maintain  a  good  constitution, 
or  secure  an  average  duration  of  human  liA).     But 
some  gentleman  will  say,  in  response  to  all  this, 
"  the  negro  does  live  in  the  State  of  New  York." 
The  practical  question  that  really  comes  before 


3S8 


the  people  of  this  State  is,  how  does  he  hve? 
"What  are  the  statistics  wliich  your  own  census 
give  you  on  this  subject  ?  Do  tliey  show  that  the 
negro  is  capable  of  increase  here?  Has  he 
increased,  and  if  so,  why  and  how  ?  I  will  not 
detain  you  with  all  these  particulars  ;  but  J  have 
taken  the  trouble  to  look  at  the  United  States 
census  from  1790.  You  will  find  that  the  popu- 
lation, free,  colored,  and  slave,  increased  from 
25,978  in  1790  until  it  reached  its  culminating 
point  in  1840  to  50,000.  Now,  take  that  popula- 
tion sir,  in  1840  at  50,000.  If  it  had  increased 
according  to  tlie  laws  whicli  marked  the  white 
population  of  the  State  of  New  York  at  that  time 
it  would  have  increased  at  the  rate  of  two 
forty-one  one  hundredths  per  cent  each  year,  and 
that  would  have  given  you  80,000  negroes.  What 
is  the  fact?  Instead  of  the  negro  population  of 
the  State  of  New  York  being  80,000  you  find  your 
census  m  1865  puts  it  below  45,000.  How  wi^ 
you  account  for  this  difference  between  what 
would  have  been  his  natural  increase  and  the 
positive  status  of  the  population  ?  — 

Mr.  M.  I.  TOWNSEND  — Will  the  gentleman 
repeat  his  last  statement? 

Mr.  CONGER  —  Had  he  increased  according  to 
the  annual  rate  of  population,  the  lowest  in  the 
State  of  New  York  for  the  white  population  during 
a  period  — 

Mr.  HAND  —  I  would  ask  the  gentleman  if  he 
cannot  perceive  that  that  dififf^rence  consists  in  the 
acquisition  of  foreigners  to  the  white  population  ? 

Mr.  CONG-ER  —  I  am  not  giving  the  gentleman 
the  per  centage  of  the  black  population  to  the 
white.     I  am'  giving  him  the  absolute  numbers. 

Mr.  M.  I.  TOWNSEND  — What  was  the  last 
amount  of  the  population  —  50,000  ? 

Mr.  CONGER— The  colored  population  of  the 
State  of  New  York  in  1840  was  50,031.  The 
population  m  1865  was  44,708. 

Mr.  LUDINGTON  — Mayl  ask  the  gentleman 
a  question,  whether  he  does  not  know  that  by 
reason  of  the  Fugitive  Slave  law  in  1850,  some 
nine  thousand  of  them  fled  from  the  State  of  New 
York  into  Canada,  as  he  will  see  by  the  census 
of  that  year  ? 

Mr.  TAPPEN  —  I  think  I  can  afford  an  explan- 
ation by  asking  ray  colleague  [Mr.  Conger]  a 
question.  I  would  ask  him  whether  the  present 
census  of  1865,  was  not  taken  by  a  gentleman 
who  then  was  Secretary  of  State,  Mr.  Chauncey  M. 
Depew?     [Laughter.] 

Mr.  CONGER  —  The  census  of  Canada  shows  in 
1850  a  colored  population  of  about  2,000,  and  in 
1860  less  than  9,000  more.  But  perhaps  it  would  be 
more  satisfactory  to  the  committee  that  I  should  run 
over  all  these  figures.  In  1790,  the  sum  total  of 
the  black  population  was  25,978  ;  in  1800,  30,717  ; 
in  1810,  40,350:  in  1814,  38,094;  in  1820,  40,068; 
in  1830,  44,945;  in  1840,  50,031;  in  1850, 
49,069;  in  1860,  49,005;  including  3,318  blacks 
and  382  mulattoes  that  were  of  foreign  birth.  So 
that  in  1860  there  were  only  45,000  that  were 
born  in  the  United  States,  and  residents  of 
the  State  of  New  York.  Now,  sir,  if  you  will  i 
take  the  trouble  to  look  over  the  percentage 
which  marked  the  increase  of  the   white  popiUa- 1 


tion  of  this  State,  you  will  discover  that  the  iovs'est  j 
rate  ,we  had  for  many  years  was  2  41-100,  and ' 


that  would  make  the  natural  increase  of  the  black 
race  in  the  State  of  New  York,  from  1840  down 
to  the  present  time,  30,000;  so  that  the  last  cen- 
sus instead  of  giving  us  a  population  less  than 
45,000,  should  have  given  us  a  population  of 
80,000.  Supposing  that  there  was  a  mistake  in 
the  late  census,  as  suggested  by  my  associate  from 
Westchester  [Mr.  Tappen] — suppose  the  popula- 
tion of  the  black  man  shared  the  same  misfortune 
which  the  population  of  the  city  of  New  York  and 
the  county  of  Kings  shared,  by  which  under  that 
estimate  instead  of  gaining  anything  either  by  a 
foreign  increase  or  by  a  natural  rate  of  in- 
crease, they  made  a  positive  loss  —  suppose 
that  the  true  colored  population  of  the  State 
of  New  York  in  1865  was  50,000,  you  have 
got  to  account  for  30,000  according  to  the  law  of 
increase  which  determined  the  white  population 
of  the  State  of  New  York.  I  shall  not  ask  the 
gentlemen  of  this  Convention  to  draw  upon  their 
own  private  knowledge  in  regard  to  the  unfortu- 
nate fate  which  has  everywhere  attended  the  set- 
tlement of  the  negro  within  our  State,  about  which  I 
have  been  told  from  time  to  time  by  gentlemen 
who  are  in  and  out  of  this  Convention,  that  there 
is  no  question  whatever,  in  order  to  show 
that  the  negro  race  cannot  maintain  good 
health  or  a  vigorous  constitution,  or  live  to 
old  age,  in  this  climate  of  the  State  of  New 
York,  and  under  the  institutions  of  the  State, 
Now.I  put  this  simple  question  to  you,  whether  you 
can  as  a  christian  people,  in  olDedience  to  the 
laws  of  humanity,  propose  to  the  negro  that  he 
shall  make  the  State  of  New  York  his  permanent 
home  in  such  a  way  that  if  he  comes  and  settles 
here  he  should  become  a  citizen?  When  you 
invite  foreigners  to  come  to  this  country,  it  is 
because  you  believe  that  if  they  come  and  settle 
with  you,  they  will  promote  not  only  your  own 
material  prosperity,  but  enhance  their  own.  But, 
m  the  case  of  a  negro,  the  census  returns  col- 
lected by  your  own  State,  as  well  as  the  United 
States,  show  that  no  such  result  is  possible  for 
him.  I  think,  therefore,  sir,  we  are  justified  in 
saying  that  humanity  requires  at  the  hands  of 
the  intelligent  white  race  in  the  State  of  New 
York,  that  they  should  say  in  all  frankness  and 
in  all  kindness  to  the  black  population,  "  You  can 
never  be  permanently  and  advantageously  located 
in  the  State  of  New  York ;  you  are  destined,  by 
the  laws  of  nature,  over  which  we  have  no 
control,  to  be  sojourners  in  this  State."  If  that 
be  so,  sir,  it  is  no  violation  of  the  great 
principles  of  Anglo-Saxon  law  which  recognizes 
a  distinction  always  between  denizens  and  citizens. 
But  suppose  you  entice  the  negro  and  ask  him  to 
come  here  now,  by  the  voice  of  this  Convention,  to 
be  a  permanent  citizen  of  the  State ;  you  offer 
him  a  home,  sir,  and  what  do  you  give  him  ? 
You  give  him  a  grave.  You  furnish  no  true  and 
just  facility  for  his  increase,  or  the  increase  and 
development  of  his  family.  You  offer  him  liberty 
and  political  rights,  but  after  all,  practically,if  these 
census  returns  are  true,  the  liberty  you  offer  is  the 
liberty  to  die.  I  had  designed  to  illustrate  and  con- 
firm this  view  by  other  matters  and  facts  that  I  had 
collated  from  the  census,  and  by  considerations 
drawn  from  his  physical  type  by  which  the  negro 
can  never  be  amalgamated  with  the  superior  race 
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without  moral  degradation  to  both  and  physical  de- 
gradation to  the  latter.  But  the  time  and  patience 
of  the  Convention  are  exhausted,  and  I  feel  some 
evidence  of  that  in  tJie  foct  that  I  am  not 
strong  enough  to  go  through  in  a  mere  outline 
of  presentation  tlie  thoughts  that  I  desired  to 
present  to  this  committee.  Now,  Mr.  Chair- 
man, what  is  to  be  the  conclusion  of  this  matter? 
If  you  say  that  you  wiU  adopt  the  theory  of 
natural  rights,  why  then  you  cannot  be  consistent 
unless  you  admit  the  woman  as  well  as  the  negro 
to  the  franchise.  I  think  the  ladies  who 
presented  their  views  here  the  other  night,  had 
the  best  part  of  the  argument,  when  they  lectured 
their  republican  friends  for  giving  such  high 
privileges  to  the  negro  man  and  denjang  them  to 
their  own  equals  in  citizenship.  I  thought  there 
was  some  propriety  in  the  criticism  when  they 
said  that  their  hope  had  been  in  the  Constitution 
of  the  United  States,  by  wluch  they  were  recog- 
nized as  citizens,  but  the  amendment  to  the  Con- 
stitution had  effectually  cut  them  off  from  that 
hope.  If  you  propose,  sir,  to  send  this  question 
down  to  the  people,  in  my  judgment  you  ought  to 
submit  it  as  it  really  stands.  If  you  propose  to 
ask  the  people  to  give  up  some  share  of  their 
sovereignty,  you  should  be  able  to  show  to  the 
people  a  reason  why  they  should  demit  that 
sovereignty.  You  should  show  some  great  neces- 
sity, based  either  upon  public  law,  upon  human- 
ity or  the  principles  of  christian  faith  and  practice, 
wliy  you  should  ask  the  negro  to  come  here  and 
make  this  his  home.  In  the  State  of  New  York 
you  did  not  treat  the  alien  that  way,  in  the  year 
1825.  In  1825  a  law  was  passed  giving  limited 
rights  of  citizenship  by  which  aliens  were  enabled 
to  hold  real  estate,  beeome  hable  for  taxes,  duties, 
and  assessments,  and  for  the  performance  of  mili- 
tary duty,  in  the  same  manner  as  citizens  might,  on 
filing  their  declaration,  but  they  were  not  capable  of 
voting  or  holding  ofSce  or  serving  on  juries,  except 
when  the  jury  de  medietate  linguce  was  summoned. 
Now,  there  is  a  clear  distinction,  a  distinction  of 
citizenship,  a  distinction  which  you  made  in  1825 
to  the  white  population  coming  to  this  State,  not 
merely  coming  as  sojourners,  but  coming  and  de- 
claring their  intentions  of  citizenship.  You  told 
them  that  on  declaring  their  intentions  they  might 
hold  limited  citizenship,  that  they  should  render 
military  service,  and  that  they  should  pay  their 
taxes,  but  that  they  should  not  be  capable  of  vot- 
ing or  holding  office,  or  servmg  as  jurors.  Now 
I  take  it  that  in  the  statute  of  1825,  this  great 
distinction  was  properly  maintained,  a  distinction 
by  which  incomplete  citizenship  is  recognized 
with  all  its  privileges  and  its  duties  clearly 
defined.  But  if  you  proceed  as  is  now  pro- 
posed, the  question  is  presented  to  my  mind, 
and  I  shall  feel  it  my  duty  to  present  it  to 
this  committee,  in  order  to  get  an  expression  from 
it  on  the  question,  whether  it  is  really  your  inten- 
tion that  the  sovereign  electors  of  the  State  of 
New  York  shall  admit  negroes  to  the  highest 
grade  of  political  citizenship  ?  Do  you  mean  them 
to  serve  as  jurors  ?  Do  you  mean  them  to  hold 
positions  in  your  courts  ?  Do  you  mean  them  to 
be  capable  of  holding  the  executive  function  of 
magistracy  ?  Because  if  you  do  not,  then 
I     think     that     you     ought     very     clearljr     to 


define  the  nature  of   the  citizenship    you  Avant 
to  give. 

Mr.  FOLGER  —  I  would  like  to  ask  the  gentle- 
man [Mr.  Conger]  a  question.  Is  there  anything 
to  prevent  a  negro  being  a  juror  now,  if  he  has  the 
property  qualification  ? 

Mr.  CONGER — That  depends  altogether  on  the 
practice  of  localities. 

Mr.  FOLGER — Is  there  anything  in  the  law 
which  prevents  him  from  boing  a  juror  if  he  has 
the  property  qualification? 

Mr.  CONGER —  I  presume  there  is  no  absolute 
law  against  it. 

Mr.  LUDINGTON  — I  ask  tho  gentleman 
whether  a  Democratic  sheriff  in  the  county  of 
Seneca,  has  not  recently  placed  the  name  of  a 
colored  man  among  the  list  of  jurors,  and 
whether  that  man  was  not  drawn  and  did  not  sit 
on  the  jury  in  that  county  quite  recently. 

Mr.  CONGER  —  As  to  the  fact  which  is  quoted 
I  know  nothing,  but  I  am  prepared  to  take  very 
decided  and  high  grounds  on  this  question  on  the 
ground  of  public  policy.  We  have  reached,  Mr. 
Chairman,  a  new  stage  in  the  history  and  relations 
of  the  State  of  New  York  to  the  general  govern- 
ment. It  was  never  pretended  until  the  present 
day,  that  any  authority  at  Washington  should  say 
to  the  sovereign  electors  of  this  State  in  what 
manner  that  sovereignty  should  be  exercised  or 
shared ;  but  yet,  you  remember  that  the  gentleman 
from  New  York  [Mr.  Opdyke]  said  two  or 
three  days  ago  that  a  decree  had  gone  forth,  the 
inevitable  result  of  which  was  that  the  negro 
should  become  a  citizen  of  the  State.  I  undertake 
to  say,  sir,  that  if  you  give  a  true  and  a  fair  con- 
struction to  the  amendment  proposed  in  Article 
14  to  the  Constitution  of  the  United  States,  that 
that  same  doctrine  of  limited  citizenship  stiU 
shows  itself  If  the  United  States  govern- 
ment had  the  power  and  authority  to  say 
that  a  negro  resident  of  the  State  of  New 
York  should  be  a  citizen,  in  the  highest  sense  in 
which  I  use  the  term,  why  did  not  the  same 
amendment  declare  that  he  should  vote?  If  he 
was  to  be  a  bitizen  of  the  highest  grade,  "  an  com- 
plete citizen,"  as  Aristotle  says  ;  if  he  was  to  have 
ail  the  functions  of  magistracy,  and  if  he  was  capa- 
ble of  holding  office,  why,  I  asic,  did  not  the  same 
amendment  declare  that  he  should  vote?  Con- 
gress never  pretended  to  assume  any  jujipdiction 
over  this  question  and  it  has  not  yet.  All  that 
the  second  amendment  says,  is,  that  whenever  the 
right  to  vote  is  denied,  then  the  State  that  will 
deny  that  vote  shall  lose  a  certain  share  of  its 
representation. 

Mr.  E.  BROOKS  — Will  the  gentleman  [Mr. 
Conger]  allow  me  to  state  that  Congress  has  gone 
so  far  recently  as  to  declare  that  a  State  Convention 
in  session  as  we  are  here  to-day,  unless  they  re- 
cognize the  right  of  suffrage  for  the  negro,  shall 
not  bo  recognized  in  their  relations  with  the 
Federal  Government.  That  is  substantially  the 
proposition  of  Mr.  Kelly  of  Pennsylvania. 

Mr.  CONGER  —  Does   tho  gentleman   [Mr.  E. 
Brooks]  mean  to  inform  the  committee  that  any 
such    declaration  has    absolutely   been    enacted 
j  into  law? 

Mr.  E.  BROOKS— I  do  not  mean  to  say  that ;  but 
'  I  mean  to  say  this,  that  innovations  of  the  Cou- 
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gress  of  the  United  States  upon  the  established 
rights  and  usages  of  States  have  gone  so  far  as  to 
admit  of  that  proposition ;  and  that  within  tlie  last 
forty-eight  hours  a  bill  has  been  pressed  in  the 
United  States  Senate,  compelling  equal  recog- 
nition of  the  rights  of  suffrage  for  the  negro  in 
all  the  States  of  the  Union. 

Mr.  CONG-ER  — Whatever  the  exact  status  of 
the  negro  as  presented  by  the  national  Congress  is, 
I  think  the  sovereign  electors  of  the  State  of  New- 
York  are  prepared  to  meet  the  issue.  Not  that  I, 
for  one,  propose  to  make  the  issue,  nor  that  I  shall 
propose  any  measure  which  would  be  in  derogation 
of  any  just  right  of  the  national  Congress ;  not 
that  I  propose  to  bring  the  sovereign  citizens 
of  the  State  of  New  York  in  conflict  with  Con- 
gress, or  any  of  those  who  seek  to  extend  such 
unlawful  influence  over  the  votes  and  the  actions 
of  the  sovereign  people  of  the  State  of  New  York; 
but,  sir,  I  tliink  that  this  is  the  political  question 
that  we  should  send  down  to  the  people:  "Will 
you  deny  this  vote,  because  if  you  do,  you  lose  a 
certain  representation  in  Congress  ?"  Small  thougli 
it  is  now,  it  may  be  large  one  of  these  days.  I 
want  the  people  to  look  at  that  matter  very  calmly 
and  to  decide  it  very  carefully.  I  do  not  suppose  it 
is  necessary  to  present  the  question  of  a  property 
qualificalion,  in  order  that  the  people  shall  vote 
on  this  thing  intelligently.  I  had  intended  to 
show  the  reasons  why  we  could  consistently  set 
aside  the  property  qualification  in  this  age  of  the 
world,  but  the  time  and  the  temper  of  this  com- 
mittee forbid  that  I  should  go  into  any  other 
branch  of  the  question.  But  as  it  stands  now, 
with  this  amendment,  I  say  as  a  matter  of  law 
that  although  Congress  might  have  designed  to 
compass  something  else,  it  has  only  made  the 
black  man  a  citizen  in  the  second  degree ;  he  is 
not,  by  the  proposed  amendments  (which  are  not 
law  yet,  for  they  have  not  passed,  but  on  the 
supposition  that  they  will  pass  one  of  these  days) 
a  citizen  possessed  of  the  highest  functions  "of 
citizenship ;  he  is  not  of  necessity,  a  voter  of  the 
State  of  New  York,  if  he  i.s  a  resident  therein, 
and  the  people  have  their  choice  wliether  they 
will  accept  the  conditions  imposed  by  way  of 
penalty  in  this  amendment,  or  whether  they  will 
not.  I  propose,  Air.  Chairman,  when  opportunity 
offers  to  present  this  question  to  this  com- 
mitte'e,  -g^nd  through  this  committee,  to  the 
Conveunbn.  I  think  that  is  the  practical 
question  to  present.  I  also  want  to  make  a  dis- 
tinction between  the  two  kinds  of  citizenship.  I 
am  willing  to  admit  for  the  time  being  that  the 
negro  shall  be  a  citizen  of  the  second  grade,  but  I 
am  not  willing  to  admit  him  without  the  consent  of 
the  sovereigns  of  the  State  of  New  York,  by  a  vote 
taken  by  them  separately  on  that  question;  I  am 
not  willing  to  recognize  him  as  a  citizen  with  the 
highest  functions  of  citizenship,  and  therefore  I 
shall  ask  the  Committee  to  say,  and  I  wish  the 
people  to  decide  this  question,  if  an  opportunity 
shall  be  presented  to  them,  whether  they  mean  to 
permit  the  negro  in  the  State  of  New  York  to  be 
a  candidate  for  any  office  in  the  gift  of  the  people, 
either  executive,  judicial  or  representative. 
It  strikes  me  that  this  is  the  fair,  plain 
and  direct  course  which- this  question  ought  to 
take. 


Mr.  RATHBUN  — Will  the  gentleman  [Mr. 
Conger]  allow  me  to  inquire  if  he  knows  the  fact 
that  the  colored  man  to-day,  who  possesses  two 
hundred  and  fifty  dollars  worth  of  real  estate  free 
from  debt,  may  be  a  candidate,  legally,  for  any 
office  in  the  State? 

Mr.  CONG-ER  —  Then  I  propose  in  a  proposi- 
tion to  be  submitted  either  to  this  Convention  or 
to  the  people,  to  have  that  thing  forever  settled, 
that  the  possibility  shall  no  longer  exist. 

Mr.  RATBBUN  — I  ask  the  gentleman  if  he 
does  not  know  that  such  is  the  case  now  to-day? 

Mr.  CONGER  —  It  exists  by  bare  possibility 
because  of  the  very  inefScient  way  in  wliich  all 
these  questions  have  been  regulated  by  former 
enactments,  and  by  constitutional  provisions.  But 
it  is  time,  Mr.  Chairman,  that  I  should  close.  I 
regret  extremely  that  for  the  last  half  hour  or  so 
I  have  felt  so  utterly  inadequate  to  pursue  the 
discussion  after  a  plan  that  I  had  so  imperfectly 
sketched ;  but,  as  I  said  before,  I  do  not  wish  this 
question  to  be  now  set  aside  in  any  way  in  which 
the  true  merits  of  the  case  cannot  be  presented  to 
the  people.  So  far  as  the  present  negro  vote  is 
concerned,  it  is  quite  insignificant.  Numerically  it 
is  not  worth  any  agitation,  but  on  great  principles 
and  with  regard  to  the  future,  it  is  a  matter, 
in  my  judgment,  of  the  highest  practical 
moment.  You  do  not  know,  sir,  and  no  man 
can  tell  in  the  years  that  are  to  come, 
what  an  influx  we  may  have  from  the  South- 
ern States,  of  this  same  population.  The  state 
of  things  has  changed  so  materially  since  the 
adoption  of  the  Constitution,  since  184-6,  that  I 
think  it  is  now  high  time  that  the  sovereign  peo- 
ple of  the  State  of  New  York,  should  speak  out 
in  clear  and  unmistakable  language  on  this  sub- 
ject. I  do  not  think  that  opportunity  slionld  be 
presented,  in  any  contingency,  of  a  reaction  in  the 
Southern  States  — 

Mr.  DUG- ANNE  — I  would  like  to  ask 
the  gentleman  merely  if  ho  supposes  thai 
at  any  future  time  we  will  have  such  a  great  in- 
flux of  southern  blacks  as  can  overcome  the  iso- 
thermal fines.     [Laughter.] 

Mr.  CONG-ER  —  Yes  ;  in  obedience  to  the  law«; 
by  which  these  lines  have  been  violated  ever  siuco 
the  negro  had  a  home  in  the  State  of  New  York. 
But  that  is  not  the  question — that  is  not  the  issue. 
If  a  hundred  thousand  of  these  people  were  to 
come  here,  colonized  for  any  special  purpose,  and 
brought  here  as  paupers,  unable  to  support  them- 
selves, and  a  charge  upon  the  public  charities,  or 
the  revenues  of  the  State,  who  could  shut  them 
out?  What  would  debar  them,  if  you  give  them 
citizenship  and  sovereignty,  from  coming  here 
and  maintaining  their  home,  and  exercising 
the  elective  franchise?  I  do  not  mean  to 
say  that  it  is  within  the  highest  possibility 
that  such  a  course  as  that  would  be  adopted 
by  any  political  party  in  this  State,  in  order  to  se- 
cure a  vote  on  some  exciting  election,  but  I  do 
think  the  question  of  future  migration  of  the  col- 
ored population  to  the  State  of  New  York  is  one 
of  very  great  practical  moment.  We  do  not  know 
how  long  the  present  status  of  things  may  exist  in 
the  South.  I  think  the  people  of  the  State  of  New 
York- 
Mr.  FOLGER  —  Is  the  gentleman  from  Eock- 
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land  [Mr.  Conger]  opposed  to  the  negro  voting 
when  he  acquires  a  property  qualification  ? 

Mr.  CONGER  —  Yes,  sir. 

Mr.  FOLGER  —  Then  you  are  opposed  to  the 
traditions  of  the  people  ? 

Mr.  CONGER  —  I  am  not  opposed  to  any  one 
exercising  the  elective  franchise  who  has  received 
that  privilege  under  any  existing  law.  I  do  not 
propose,  as  the  majority  of  this  committee  do,  to 
disfranchise  any  one  on  account  of  color;  but  I 
propose  hereafter  to  lay  down  a  new  rule,  I  shall 
propose  in  the  amendment  that  I  shall  submit,  that 
every  man  who  is  now  entitled  to  vote,  shall  have 
the  liberty  of  voting,  but  in  reference  to  those 
who  are  to  enjoy  the  franchise  in  the  future,  that 


that  question  shall  be  submitted  to  the  people. 
If  they  approve  of  that  action,  I,  of  course,  con- 
sent. But  I  am  not  willing  that  this  question 
should  be  passed  over  at  this  time  in  such 
a  way  that  we  will  have  no  clearer  understand- 
ing in  the  future,  whether  a  negro  is  a 
citizen  of  the  highest  grade.  I  regret,  sir, 
that  I  have  detained  the  committee  so  long, 
but  I  hope,  that  however  imperfectly  I  may  have 
presented  some  leading  thoughts  and  views  in  this 
matter,  tliat  there  is  a  kindness  and  an  apprecia- 
tion sufficient  in  this  committee  to  give  the  views 
I  have  sought  to  present,  a  candid  and  a  fair 
interpretation. 
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